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Part 6—General Provisions
Sec. 601. Compliance by Independent

Agencies. Independent agencies are encour-
aged to comply with the provisions of this
order.

Sec. 602. Waivers. If an agency deter-
mines that a provision in this order is incon-
sistent with its mission, the agency may ask
DOE for a waiver of the provision. DOE will
include a list of any waivers it grants in its
Federal Energy Management Programs an-
nual report to the Congress.

Sec. 603. Scope. (a) This order is intended
only to improve the internal management of
the executive branch and is not intended to
create any right, benefit, or trust responsibil-
ity, substantive or procedural, enforceable by
law by a party against the United States, its
agencies, its officers, or any other person.

(b) This order applies to agency facilities
in any State of the United States, the District
of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the United
States Virgin Islands, the Northern Mariana
Islands, and any other territory or possession
over which the United States has jurisdiction.
Agencies with facilities outside of these areas,
however, are encouraged to make best efforts
to comply with the goals of this order for
those facilities. In addition, agencies can re-
port energy improvements made outside the
United States in their annual report to the
President; these improvements may be con-
sidered in agency scorecard evaluations.

Sec. 604. Revocations. Executive Order
12902 of March 9, 1994, Executive Order
12759 of April 17, 1991, and Executive Order
12845 of April 21, 1993, are revoked.

Sec. 605. Amendments to Federal Regula-
tions. The Federal Acquisition Regulation
and other Federal regulations shall be
amended to reflect changes made by this
order, including an amendment to facilitate
agency purchases of electricity from renew-
able energy sources.

Part 7—Definitions
For the purposes of this order:

Sec. 701. ‘‘Acquisition’’ means acquiring
by contract supplies or services (including
construction) by and for the use of the Fed-
eral Government through purchase or lease,
whether the supplies or services are already

in existence or must be created, developed,
demonstrated, and evaluated. Acquisition be-
gins at the point when agency needs are es-
tablished and includes the description of re-
quirements to satisfy agency needs, solicita-
tion and selection of sources, award of con-
tracts, contract financing, contract perform-
ance, contract administration, and those
technical and management functions directly
related to the process of fulfilling agency
needs by contract.

Sec. 702. ‘‘Agency’’ means an Executive
agency as defined in 5 U.S.C. 105. For the
purpose of this order, military departments,
as defined in 5 U.S.C. 102, are covered under
the auspices of DOD.

Sec. 703. ‘‘Energy-Savings Performance
Contract’’ means a contract that provides for
the performance of services for the design,
acquisition, financing, installation, testing,
operation, and where appropriate, mainte-
nance and repair, of an identified energy or
water conservation measure or series of
measures at one or more locations. Such con-
tracts shall provide that the contractor must
incur costs of implementing energy savings
measures, including at least the cost (if any)
incurred in making energy audits, acquiring
and installing equipment, and training per-
sonnel in exchange for a predetermined
share of the value of the energy savings di-
rectly resulting from implementation of such
measures during the term of the contract.
Payment to the contractor is contingent upon
realizing a guaranteed stream of future en-
ergy and cost savings. All additional savings
will accrue to the Federal Government.

Sec. 704. ‘‘Exempt facility’’ or ‘‘Exempt
mobile equipment’’ means a facility or a
piece of mobile equipment for which an
agency uses DOE-established criteria to de-
termine that compliance with the Energy
Policy Act of 1992 or this order is not prac-
tical.

Sec. 705. ‘‘Facility’’ means any individual
building or collection of buildings, grounds,
or structure, as well as any fixture or part
thereof, including the associated energy or
water-consuming support systems, which is
constructed, renovated, or purchased in
whole or in part for use by the Federal Gov-
ernment. It includes leased facilities where
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